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Our health insurance carrier
is refusing to provide cover-
age for the medical expenses
incurred shortly after our newly
adopted child was born. Is there any law that

controls such situations?
A legislation that has been in

place for several years now, discrimi-
nation by health insurance carriers against
adopted children is prohibited in most situa-
tions. Prior to 1993, numerous problems
existed. For example, insurance carriers would
delay coverage until an arbitrary date, such as
the finalization of the adoption in court. An-
other problem resulted when carriers excluded
coverage for pre-existing conditions.

As a result of Federal and state
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The Omnibus Budget Reconciliation Act of
1993 (OBRA’93), Public Law 103-66, amended
the Employee Retirement Income Security Act
of 1974 (ERISA). The amended law requires
that any group health plan which provides
coverage for dependent children must provide

same terms and conditions as apply to a child
who is the biologic child of a plan participant.
OBRA93 specifically eliminated any require-
ment that the adoption be finalized in court
before there is coverage. The new law also
prohibits carriers from restricting coverage of
adopted children on the basis of a preexisting
condition. The changes implemented by
OBRA'93 apply to the medical benefit plans of
all employers subject to ERISA. Since ERISA
covers almost all employers except government
employers, OBRA’93 provided broad coverage
to families with adopted children.

Even the above gap in coverage has been closed.
The Health Insurance Portability and Account-
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ability Act of 1996 (HIPAA), Public Law 104-91,
which also amended ERISA, extended the prohi-
bition against discrimination to governmental
employers. As a result, health insurance coverage
for adopted children is now available to all
families covered by group health plans as soon as
those families assume financial responsibility for

the child.

Several other things were accomplished by
HIPAA. For example, HIPAA mandates that
group health plans must offer the employee the
right to enroll the new child in the plan immedi-
ately. Under prior law, immediate enrollment
was sometimes not possible if the adopted child
joined the family at a time when the employee
was not eligible to elect coverage, i.e. when it was
not “open season.”

Except in a small number of states that have
special new laws, adoptive parents cannot

continued on page 2

Please be sure to inform ANLC whenever
you have modifications in your contact
information. It is important that you
notify us of new addresses, and of any

changes in your home, cell phone, or work
telephone numbers (including any area
code changes). Having current informa-
tion will make it easier to reach you when
we have that "all important” phone call to
make! You may fax or email us with

any cﬁzmyes. Thank you! \ ;\%
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continued from page 2

purchase coverage for the birth mother’s
medical expenses because she is not a
dependent of the adoptive parents. The
insurance coverage discussed in this article
only covers the separate medical expenses of
the child. If the adoptee is a newborn, he or
she will have a medical bill, separate from
the birthmother’s, reflecting the expenses
incurred for the child’s care at the hospital
from the time of birth until the child is
discharged from the hospital. Those
expenses are the ones which will be covered
by the adoptive parent’s carrier. Under the
law, as amended by OBRA’93 and HIPAA,

coverage does not commence until the time
of “placement.” The term placement,
however, is defined in the statute as the time
when the adoptive parent assumes financial
responsibility.

Health insurance plans that are not em-
ployer-sponsored plans (i.e. individual plans)
are not subject to Federal regulation. Those
plans are regulated by state law. Fortunately,
many states have their own laws that
prohibit discrimination against adopted
children in connection with health insur-
ance. If you are covered by an individual
plan, you should check the laws of your own
state to determine your rights.

Mark T. McDermott, ].D., is a Washington,
DC attorney. He is a past president of the
American Academy of Adoption Attorneys
and currently serves as the Academy’s
Legislative Chairman. He is also an
adoptive parent.

Reprinted with permission from Adoptive
Families Magazine. For more articles like
this one, to subscribe, or to sign up for the
monthly e-newsletter, visit Adoptive Families
online, www.AdoptiveFamilies.com.

U[M[ﬂte Newsletter September 2004




<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /SyntheticBoldness 1.00
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
    /AGaramond-Regular
    /Arkona-Medium
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /FRA <>
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308000200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e30593002537052376642306e753b8cea3092670059279650306b4fdd306430533068304c3067304d307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e30593002>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


